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Dear Ms. Salas

Transmitted herewith, on behalf of Luna County Broadcasting Company, Inc., licensee of
broadcast stations KOTS(AM) and KDEM(FM), Deming, New Mexico, are the original and five
(5) copies of its comments in the above-referenced proceedings.
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Should you have any questions with respect to this filing, please contact the undersigned.



Luna County Broadcasting Co.
POST OFFiCE BOX 470

DEMING, NEW MEXICO 88031-0470

(505) 546-9011
(505) 546-9342

VIA HAND DELIVERY

Ms. Magalie R. Salas
Secret ar'y
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Micro-radio Petitions

Dein" ftls. Salas:

R.ECE\VED

MAY - 4: 1998

Durlng the recent annual convention of the New Mexico
Broadcasters Association~ I became aware of the Commission's
consideration of the creation of Dne Dr more variants of a
"micr"o'-radio" sel..··vice.

I appreciated a presentation by Roy Stewart of the Mass Media
Bureau at that convention which helped me understand the
potential significance of the pending petition~:. on "mic'r-o"­
Y··C:idio."

After reviewing the petitions now open for comment before the
Commission, I have concluded that the confusion that would
result in the mar~etplace, the increased interference and
related enforcement issues that would result, and the
uncertainty in which the new secondary class of stations
envisioned by the Commission would result, make the proposals
disruptive, unsettling and counter-productive. It is the
opinion of our broadcasting company that the negative aspects
of the proposals far out-weigh any possible chance of benefit
to the public.

In support of these conclusions, 1 offer the following:

B.:.-l.c!-< t]'r-'O 1..lnd

L r·:i.r-·st of all, it came as a s" ..n--pr·ise to the par-·tner-s in
Luna County Broadcasting, a company which has operated
r····adio station~, in Deming, New Mel-:ico, since 1<:')54, and Y/ho
have had our station licenses renewed numerous times over
the years, that the Commission feels the need to create a
whole new service to provide an opportunity, but far from
a certainty, for programming that serves the heretofore
unserved specialized needs of the minorities in our
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community. We have been fully complying with the
Commission's regulations regarding the presentation of
I::n-'oq'r-',,,,mminq th<:'It i.s. r-·t~!:.pon!:i"E to the need~::, inter-'ests,
and concerns of our community of license for many years
now. Further, we have been placing reports in our public
inspection file every three months all those years giving
a detailed description of that programming. Before that,
in response to earlier regulations, we provided quarterly
summaries that detailed representative programming that
\,-,le b·(··oc:\dcas.t r"'f:"!sponsivf:"! to the nef~cls, i!::.~'.tJPs "':Ind concPr-··n~:·

that then existed in our community Everyone of those
lists also were placed in oUY public inspection files.
I can attest that in the last eight years during my
tf:~rl\..n···f! t".\S pci\'r..·t····ovJne·r..· and ~:·t"',tion mcH'la~lf~'r-, no one ._..... not c\

single person has as~ed 10 review those lists for any
purpose, despite the fact that we routinely announce
their availability fOr inspectIon as part of each renewal
filing. Furthermore, no one has filed any pleading,
informal or otherwise, agaInst an\ of the renewal
applications themselves.

2N So far as we ~now, T~eitheY' tt1e FCC nor any ott1er
organization or agency has undprtaken anything remotely
clo~.e to a s,/s.temi-2Itic t?){am:inii:ltion of tht? public ~:.e'f··vicp

record of a representative group (never mind all) of
stations in New Mexico or In the country as a whole to
determine if the present regulatIons are not producing
the kind of result that the FCC desires. Neither have
any or us who work in this industry been put on notice,
either in our individual ~enewals or as part of an
industry-wide study, that significant sf!ctions or
subsections of our community are not being adequately
served. To be characteri ed as operating in a deficient
Il! £1 n n eo Y" i ,= b c\ t hun f ,01 i i'" \::~ n d 1.1 n 1.',1 i:~ 'r-' .(. ," n t pd, T () I", i-2I V t? i t
fuy··the·,.-· sug~;le!':.ted that "thDu'::.E,nds" of ne~'J ,::.tat-ion'::. c.~r-·e

needed to overcome this alleged defIciency seems, at
bf.~,,,.t, rn-emi';\tu·r'·P.

Interference/Enforcement

3. Looking at the merits of the proposals, the first mattf!r
that bears close scrutiny, although swept aside by the
petitioner as unwarranted, is the two-headed issue of
interference and enforcement. The allocation of radio
ch'::lnnel':; ,~~m{Hl~~ thf:~ cornlll l..\T"Ill::i.f:'S of l:hf:.' Unitpd Stat:es:. :i,,;. a



matter of Commission policy that dates bac~ more than 50
years. The plan was carefully conceived, judiciously
studied, and thoughtfully implemented. It had to meet
~::. t 0.'1 t u t 0 'r'" y 'r-' e q u j ..,.... e men t, s· lJ. Y v i. v e r::' D 1. i t i. c e:~ 1. r-' f~ vie \<'1 , i::'\ n d
~::.till ~::·e·(··Vf! thp need".:. of {,'i:':lC t ·, comml..\nlt.y i.n the countl"'/.
The separations between the allocated facilities were
painstakingly and rigorously Followed. The goal, even
then, was not to create an allocation for everyone who
mil]ht. want on£·:~ but to TIlE\~':P "hE' ful1;::o<;;.t po,:.'::.ib}p '..IS!? C)f
the i:ivailablE ',::.pE'C·tl-·um, P'-'O\l dE' tl"',p 1110,-:.t !:,·e·r-·V1Cf.~ to the
public, i':\nci ~':f!f:'!F' th'i:' !:;tation f' ::,m hal'-'mfully i.ntel'-·fer-·ing
wi'U", e,:ilcl"', other. E,,:u:·h c~n{j '::iel"'i pl'··oF'OS".d to modify tl·-,!?
t ,'~ b I PDf '-~ 1 1. 0 cat ion s, h a '-:. b f.! P:'\ ~] i 'I e nth,~ c· 1 -:-:. <;;. e s' t po ,-:. '-:' i b 1 e
scrutiny to be sure that the overall plan was not
impaired in any way. A system of localIzed services,
f''''ee f,r'om int':'~·r-·f~?l-·ence, \rli::~S th~? ObJE'cti')':?, 'rhl2 fe:~c~·t th,:'I't;
'S· 0 fIl e c· 'r-' i p pIp d r,:. f! ;-. '/ ice ~:. .: e. ~l" I d i r'" P c· t i {) n ,:.~ Jan t: t? n n as, 1 °vj

power) were left out was not an aCCIdent. For allocation
pUY·pos.f.:'-'" your p'r"'Opo s·;::\1 fit (: ..... it didn't. Thp notion (::<f

shoe-horning 1n stations hel e and there was rejected.
Evers l-'Iithol..\t +':h£~ ".hoe ....hor-ning, inte·...··fe)·-ence DCCI.1.·r··'r"·ecl
l'lhl:?n i~~c:tl..\I~'11 t,·an5.mis5.ion~, r.:!:.d not m,,~tch p'r-'edictf?d
con t: 0 1..1 r-' ~; • B lJ t: t: h e i n t P 'r-' f e f p:', C e·.... f'1' e f.: .,:: 0 n t" St· D i" C U ,,:, h ion ~;

built into the system absorbed all but a relatively few
cases of interference. Yet radio statlon KGB in
Albuquerque was engaged in a struggle for more than two
decades because of interference from WABC in New York
City despite the care taken to develop the plan.

4. These new proposals, whether by set-aside or shoe­
hQ'r~ning, \<'lol..\ld put t·r"·~'!mendc.u!, p'r-'e",':u'r-e on t.hesp
i nt.: e j·-·f t.~ j·-·encp ..·· fl" P f:; con t D '.If' '::.. Elu f f Pl'· ;::. !': h t:\t d'r"'€' nO\<,j

measured in miles will be cut down to feet or yards. The
tension between the new stations and other new stations,
as well as between the new statlon and the established
s t i::\ t ion s , \<'1 i. ]. 1 'r' f:! s· <.1 1. t :i. nee, T, s· t iO:, n i fig h t In g , co un t 1e 5· s
pleadings and counter pleadings, and brlng unbelievable
pressure to bear on the FCC's enforcement division to
·r-·es.olve the di,::"pl..\tl:?~::. tr!at vi:i.}l a(·i~::.£~ \,kle'r"'evf~'r' thf?
predicted contours don't watch actual service rendered.
The differ"'(",nces. bell-'Ieen f\ the'.:'r"eti.c,,~l "fit" <::'Ind hi""r-'mfu.!.
i n t t:' (" f f:'! 'r-' Eo n C i,' vi i. 1 1 b f." C \) III e c'; l.\ n t' n d in ~l s t r'" u 9 ~~ 1 e 1'1 i t h 1 :i. ttl f;

0\'-' r,o hOPf? of j·-E's.olutiul"" Th," "lo',·t?·.. ·;,." in thi!"
interference-filled environment wl11 be the public.



5. In addition, though Mr. Stewart took great palns to keep
the issues separate, broadcasters such as myself believe
the al'("'eady t'f-01jbles,Omf? matter' of " p ir··c.'ite r',="dio,"
encouraged by the claim of legitimacy and protected by
the assertion of filing for licensing, will flourish
beyond all imagination and become an overwhelming problem
fOl'>' all authoy:i.zed b .....·oadcaste·'·s, l<::i'(ge i::H",c:! ;,m,="ll. Pir-',:''ite
operators will claim they have or are filing
applications. Bound by the rules of due process, the
enforcement efforts of the FCC will simply not be able to
~,:eep u~'::< with all thf? pa'('·ties "r~ntit i.f?d" b'/ tr'lP ne\-l
p'("O v i ~:' i on ~:'.

to:-. Sp£:)a~:ing of "piy'·c.'ite '("'eldio, " it F,r"ovides. ,';1 tY"ans,ition to
the next subject. Assuming for the sake of argument that
micro-radio is authorized and that the field offices can
suppress the pirates. What can the FCC do to assure that
the noble purposes of the proposed service will be met~

One petitioner suggests that limiting the authorizations
to one-ta-a-customer will assure the divergence of
ownership by keeping the established powers out of the
business. But what can be done to assure that the
pr-'og'f-'amllling offe'f-'ed by thes.f;," mic·'r"'o"-·bi-·Qi:,,dcc;.,s.te·f"·s," wi 11 t)f~

of interest 0 ..... useful to the neighborhood that they
serve~ After all the FCC cannot and will not regulate
the cont ent of wh.::d.. is, tw'·o.::-dc.::{s,t. t,..Jh'::tt ~ ~". to [{pep
III i 1 i t i a men, r"'~? 1 i 9 i 0 \..\sf c~nat J c· L., , d r-' 1,,\ I] C \..\ 1 t \,,\1'>, i s· t ~:. ,
alternative life stylists and vaYious and assorted
crackpots, hucksters, and C01'1 artists from taking over
the 1'1 e w s· e 'f"' vic f.'! ':" I-Jh F.\t' !:c, top',>, e v f.'! n t eventh f.'! ill 0 ~, t
idealistic licensee from selling/leasing his or her air
time to commercial entity for a tidy profit ~f the cost
of running a service cannot be sustained~

7. Even under present conditions, there is precious little
hard evidence to suggest that minority ownership, or
small business ownership, G~ other ownership restriction
can be correlated to programming limited or directed to
the mino'f",it'l community" Thp e)·~i~:.tE'nc·(;~ of the "piri~t:e

'['-'<::'Idio" comml..lnity suggests thdt. thuse mDst int.er"er:.t.ed ir\
such enterprises are ego driven, not profit or community
service driven" What will change if the service becomes
author"'izecl':' In ,".hoy't, the FCC' ffli::-y' be c.:-r-P'i:"t ing ;:'" mons.te',-'



without having any way ot assu~ing that its noble
purposes will be met, and one which, once created, will
not easily be dispensed with.

B. Are the proposed sizes of these operations such that they
will or will not be able to purchase national or regional
programming? Are they effectively limited to whatever
they can produce locally? Will they be able to provide
the local weather and traffic information that the public
has come to rely on from their local stations~ Can they
sustain news coverage beyond the falling tree on Maple
Avenue? Is simply playing di~ferent music or playing it
more often enough to justify the other problems these
stations will create~ How many of these stations will be
able to keep up with changes in the FCC' Rules and
Regulations~ Will they be r quired to be FAG equipped
and prepared to participate 1n this vital national alert
~ystem? Will they ha~e to be Affirmative Action
emplDyers~ Will they have to maintain a public
lnspection file and keep reccrd5 of the public interest
programming they broadcast~ Can the licenses be
challenged at renewal and by whum~ In short, how hard a
r',it \o'J:l11 thE' "public:' intE,·!'-·e".t, convenienct:'1.! i'.~nd

n~?Cf.~\,.\,.ity" tc:d-~E' in cn...·df1·(·· to Ci,~'("'~'? c\..,t ;,:, nic'he fO'r-' the\;f:~

stations? At whose expense~

Confusion in the Mar4etplace

9. The radio marketplace is already a difficult one for many
in the listr.:.ning .3uchence to l.mdf:?f"\.::.tand. Ther-'e ,::\r-'e full
power stations licensed to the community. But then there
are other stations, licensed to nearby communities, that
put some sort of signal into at least part of the market.
An d t h f? 'r". e c, 'r" e tr'" ;::~ n ;::. 1 i:.'1 t 0(" '.:.' ,I i c' ens· E' c:l t 0 d i 'I'" f e 'r" e nt, 0 f t. e n
far away communities that also put a signal into all or
par·t of' the community_ '::}001 di9iti~1 ;:;atf?:l.litl;:,"-delivf?·r"f1d
programming will also put putentially hundreds of signals
into every community. Now 'he FCC wants to add
neighbor··hood ('i':~clio to thp m·!.':' ;.45' b·r-·DEldc;::\=.te·..··~:. wt': have
nothing to fear by way of economic 2ompetition from such
,:\ !::.er··vicf;~, but l.->Jhat's. the 01'.ldienc:e to TIIi:I!-:Ei Df this. hodge
pod 9 e .~) .~'3 t <:''1 t :i. 0 n \". \-I:i. 1 1 b e .::~ ',.',,\} :I. :.~ b 1. c i 1"1 on i:? I:::, 1. 0 c k () 1"1 1 y t u
fade in the next. Interferencp may pop up where it is
Least expected. Listening to ~ SImple newscast may
become an adventure in push button tuning. Poor confused



I

_ (l, ll..ctl-..

3dvertisers are going to need a s~eleton ~ey to decipher
the advertising proposals being Gffered them by a
potpourri of salesmen. Rating services are going to be
challenged by the mosaic of stations, neighborhoods
served, times of the day on the air, consistency of
,;.chedulin~] <:'Ind f'luid fO·r"·'lllat~::, .. \'{O\,'I i!; tre i::il..\d:if.?nc'e ~~oinq

to remember for very long what ~inds of services that
they can expect from which statiGn~~ It does not require
a giant leap of the imaginat on to think that the fabric
of f'r',? E' 0 V e',." ·.. t I''', e "~ i r" r'·,::tc.1 i:· I::,', {) i:~dc::£,;: tin q i;: t h',',,? at en (,?d.

Concll..l":, i on

In conclu~;.ion, the is.s.ups. tilTH:1 py'ublem,::. r"c"li,,;.ed ElbO'lf? ,::,uggf?S.t
thdt if the 'r"'<~idio indIJst,;,y i~:, to mo,,'e towr::lr"'d a pi-'ima("y, me,I":,,,:
audience service and a secondary, neighborhood audience
~,.e·f'··,... icf:'·, both of \-'Ihic:h ar-'e s.uppll?I'IlE'nt(~'d 1:),/ di~]:i.ti::ll ;;'i::ltellitv
national services, we need to ca efully assess the damage
that will be done to the existing tll'1le-p~Oven audience
accepted service we now enjoy. If the new services are
successful, what may result IS 52gregdted radio full power
~':,tr:iltions fo'r-' thE: "rnr.£ljo'(··ity" ,:~nd'jei9hbrl;":::! ('""dio fO'r'"
lIli.nDr:i.tie~"·" If it i!:;, un~"uC:'CE.'sf:,f 1. (~j,thE'r' bE~c,:~u~::.e it i!"
!':.' cor, 0 AI :i. .;:: r.::1 1 1 yin v :i. ,:;\ b 1. P 0 'r'" b (~ C ",\ 1..1, ",. e t. h e pr' C! 9 'r'" c\ rn I'll :i. '1', 9 cI 0 E~ S '1'1 0 t:
meet any or dll of the noble purposes ntended, we ffidy end up
I'Jill', 9r.:\r·ba~lE.' 'c"'c;Ic:lio c:lnd no ~'Ja,! to ~iE,!,."",{:1 of i+,

Respectfully submitted
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Candie G. Sweetser
,::;t cIt i Dn Mani:I~~e'r'"
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